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A New Morning in Higher Education Collective Bargaining, 2013-2019  
William A. Herbert1 
 
Introduction 
This chapter analyzes and contextualizes data concerning the growth in collective bargaining in 
higher education from 2013 to 2019, the interregnum between the economic fallout from the 
Great Recession and the health and economic consequences from the COVID-19 pandemic.   
The chapter begins with a discussion of the democratic procedures established by collective 
bargaining laws for determining union representation, and the genuine choices higher education 
leaders have in responding to unionization efforts.  It describes how institutional decisions over 
the decades to increasingly rely on contingent faculty, postdoctoral scholars, and graduate 
assistants to teach and research helped to create a ripe environment for the growth of union 
representation during the period under study.   
The chapter demonstrates that between 2013 and 2019, represented faculty grew by10%, with 
contingent faculty constituting over three-quarters of that growth.  During the same period, the 
number of represented graduate assistants increased by over 30%, and there was an even larger 
percentage increase among postdoctoral scholars.   
Historically, unionization growth and collective bargaining were centered at public colleges and 
universities, with bargaining units more prevalent  at community colleges and representation 
provided by bargaining agents affiliated with three traditional academic unions: American 
Federation of Teachers (AFT), National Education Association (NEA), and American 
Association of University Professors (AAUP).2   
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This chapter reveals three important new trends: a groundswell of new collective bargaining 
relationships at private institutions; the rate of bargaining unit growth at 4-year public 
institutions outpacing community colleges; and non-traditional academic unions, the Service 
Employees International Union (SEIU) and the United Auto Workers (UAW), expanding their 
representational roles on campus.3  The chapter also examines the frequency of work stoppages 
in higher education over the seven-year period. It also  presents four illustrative negotiated 
agreements reached during the COVID-19 pandemic demonstrating the role that collective 
bargaining can play even during an emergency. It ends with some final thoughts about the impact 
of the pandemic on collective bargaining in higher education. 
 
These developments in collective bargaining come at a time when higher education faces 
multiple crises requiring informed and principled campus leadership dedicated to collaborative 
labor relations.  Some crises have been long in the making: cutbacks in public funding, job and 
economic insecurities, racial, ethnic and gender inequalities, and student debt.  These challenges 
have been exacerbated by the pandemic and require the recalibration of priorities by government 
policymakers, institutions, and unions.  
 
A related crisis, the growing partisan-divide over higher education, is a new variant of American 
anti-intellectualism,4 with growing skepticism about the role of higher education.5 A 2019 Pew 
study found that close to 60% of Republicans and independents who lean Republican believe that 
higher education has a negative impact on our country.6  The survey reflects Michael Sandel’s 
observations about the deep corrosive divisions and prejudices over possessing a college degree,7 
which Arlie Russell Hochschild summarized as “[f]or the first time in recent history, the less 
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education you have, the more you lean right and distrust higher education itself.”8  This ominous 
upsurge in anti-intellectualism requires collaborative advocacy in support of higher educational 
mission and the tenets of academic freedom and freedom of speech on campus.  
 
A. Data Collection and Methodology 
 
 
The chapter draws primarily from three datasets gathered by the National Center for the Study of 
Collective Bargaining in Higher Education and the Professions (National Center).  One includes 
all new collective bargaining relationships created during the period 2013-2019 involving 
faculty, graduate assistants, and postdoctoral scholars.9  The data was gathered from primary 
sources during the processing of representation cases at the National Labor Relations Board 
(NLRB) and public sector labor relations agencies.  The chapter contextualizes this data with 
findings from earlier National Center studies dating back to 1976.10   
 
The second dataset is of work stoppage activity in higher education during the same seven-year 
period, gathered by the National Center from government information, news services, and other 
sources. 11 The third dataset is a collection higher education collective negotiated agreements 
related to the COVID-19 pandemic. The data was collected by National Center through 
submissions made in response to a solicitation sent to administrators and faculty representatives 
between May and November 2020 and supplemented by agreements downloaded from university 






B. Back to the Future: Collective Bargaining in Historical and Legal Context  
 
The prominent role that collective bargaining laws play in the growth and shape of unionization 
on campus has long been recognized.12  What is often forgotten by scholars and practitioners is 
that the system of unionization and collective bargaining established by those laws was 
intentionally modeled after our political system.13   
 
A 1915 report from the United States Commission on Industrial Relations may have been the 
first to expressly draw the analogy between political democracy and workplace democracy: 
“Political freedom can exist only where there is industrial freedom; political democracy only 
where there is industrial democracy.”14   
 
Two decades later, representative workplace democracy was codified in the National Labor 
Relations Act (NLRA) in 1935, which states in part that it is “the policy of the United 
States…[to encourage]  the practice and procedure of collective bargaining and by protecting the 
exercise by workers of full freedom of association, self-organization, and designation of 
representatives of their own choosing, for the purpose of negotiating the terms and conditions of 
their employment or other mutual aid or protection.”15  In the legislation, Congress concluded 
that collective bargaining rights were necessary because the lack of employee representation and 




During the congressional debate over the bill, Senator Robert F. Wagner paraphrased former 
NLRB Chairman Lloyd K. Garrison, when he declared that “democracy in industry must be 
based upon the same principles as democracy in government. Majority rule, with all its 
imperfections, is the best protection of workers' rights, just as it is the surest guaranty of political 
liberty that mankind has yet discovered.”17   
 
It took another three decades before the NLRA was applied to private non-profit higher 
education industry, and states enacted state collective bargaining laws applicable to public 
institutions.18  Although the NLRA applies to virtually all private higher education institutions, 
collective representation as a right exists only at public institutions in states with their own 
collective bargaining laws or regulations.   
 
While clear differences exist between the NLRA and state laws, as well as between state laws, 
there are also fundamental similarities.  Each law permits a republican form of exclusive 
representation in the workplace and defines the rights and obligations of labor and management. 
Representation is determined by the outcome of a democratic process that includes petitions, 
voting units, campaigning, secret ballots, and elections overseen by government officials.19   
 
If a bargaining agent is selected by the employees, it has a legal duty to fairly represent the entire 
unit, despite conflicts and tensions that can exist between groups of represented employees.20  
The internal affairs of unions with private sector bargaining units are regulated under federal 




An institution has several available options in responding to a  representation effort by faculty 
and other employees.22  University leaders can permit faculty or others to select a representative 
without litigation and by taking steps to avoid fears of reprisals such as limiting the school’s 
actions and communicative footprints on the question of representation.23 For example, this less 
approach was adopted by Cornell University two decades ago by avoiding electioneering when 
its graduate assistants attempted to unionize.24 Another alternative is for an institution to remain 
completely neutral on the question of representation and allow the at-issue employees to make 
their own choice without input from their employer.  This perspective was adopted as a policy by 
the University of Michigan Board of Trustees in 2020 and has been stipulated to by other 
institutions.25   
 
An institution can also chose to voluntarily recognize a union representative, a procedure that 
predates the application of collective bargaining laws to colleges and universities.  For example, 
in 1945 the University of Illinois Board of Trustees adopted a formal collective bargaining 
program for its non-academic employees. 26 Similarly, certain private institutions in the late 
1940s recognized unions and negotiated contracts for their faculty and other employees.27  The 
practice of voluntary recognition continues today under Nevada’s rules and regulations28 and 
agreements reached with  Georgetown University, Brown University, New York University 
(NYU), and other institutions after 2012.29  
 
Lastly, university leaders who view union representation on campus as antithetical to the mission 
of higher education can retain firms that specialize in union avoidance tactics to aggressively 
circumvent organizing efforts.30  Many of those tactics are commonly employed by private 
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companies, which were developed by business professors and presented at university-hosted 
seminars in the late 1970s.31 
 
Following recognition of a union, the parties must engage in good faith negotiations that includes 
an exchange of proposals and information over their terms and conditions of employment and 
other related decisions.32  Collective bargaining is a more uniform process of decision-making 
than shared governance, with labor and management treated as legal equals for purposes of 
negotiations and arbitration.  It is a bilateral system of checks and balances that necessitates 
compromises by both sides to reach an agreement, but there is no legal requirement that an 
agreement be reached.  The subjects of negotiations can address campus workplace issues as 
well as broader issues impacting the common good.33  Negotiations provide administrators with 
an opportunity to make proposals and exchange information to address managerial concerns.34  
Most subjects concerning terms and conditions of employment are mandatorily negotiable, while 
others are permissive or prohibited.  When a final agreement is reached, the terms are codified 
into an enforceable written agreement for a finite period.  The failure to reach an agreement can 
result in   mediation, and in some circumstances, a work stoppage. 
 
The trend in higher education unionization growth described in this chapter differs significantly 
from the steady overall national decline in union density since 1983.35 In many ways, the recent 
unionization growth on campuses is a consequence of the “revolutionary” restructuring and 
redesign of academic appointments over the decades,36 with the massive increase in contingent 
faculty appointments.  While there are many external and internal factors that have influenced 
institutional decision-making, the result has been the creation of pool of insecure, low wage, and 
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marginalized academics at private and public institutions who view unionization and collective 
bargaining as the means of enfranchisement “to gain influence over governance patterns and 
secure greater economic and professional benefits.”37 
 
C. Trends in Representation Growth by Institutional Type and Sectors Prior to 2013 
1. Faculty 
 
Before analyzing the data since 2012, it is important to place it in the context of historic trends in 
higher education unionization.   
 
Since the 1960s, disparities have existed in the relative size and growth of unionized academic 
labor by institutional-type and between public and private institutions.  In the public sector, 
faculty representation steadily increased as the right to representation expanded across the 
country, with the largest concentration and growth at the community college level.38  
Until the past decade, representation growth at private institutions was slow and uneven with 
periods of slight increases and decreases. 
 
Data from earlier National Center studies based on survey results illustrate the differences in 
faculty representation between institutional-types and sectors over four decades.  In 1976, there 
were 179 faculty bargaining units at community colleges, 56 at 4-year public colleges and 
universities, and 66 at private institutions.39  Data from a study ten years later showed a 62% 
(111) increase in bargaining units at community colleges, a 41% (23) growth at 4-year public 
colleges, and a 16.6% (11) increase at private institutions from 1976.40  By 1996, faculty 
9 
 
bargaining units had grown again at public institutions but declined in the private sector: 18.6% 
(54) increase at community colleges, a 13.9% (11) increase at 4-year public institutions, and a  
-9% (-7) decrease at private colleges and universities.41  
 
The 2006 National Center study found there were 300,644 represented faculty at public colleges 
and universities.  The number of bargaining units increased from 1996 by 11.6% (40) to 384 at 
community colleges and 31.1% (28) to 90 at 4-year public institutions with an additional nine 
units identified as 2/4 public institutions.42  At private institutions, the number of bargaining 
units declined again by -7.1% (-6) with 17,860 represented faculty.43    
 
By 2012, two new important trends emerged.  For the first time, the number of represented 
faculty and bargaining units at private institutions substantially increased.  There were 26,241 
faculty in 83 units, constituting a 46.9% (8,381) increase in represented faculty over 2006 and a 
29.6% (19) increase in bargaining units.44  Second, the percentage of relative growth at 
community colleges and 4-year public institutions slowed.  In 2012, there were 348,250 
represented public sector faculty in 568 bargaining units, constituting a 15.8% (47,606) increase 
over 2006.  The number of new community college bargaining units increased by only 8.3% (32) 
to 416 and there was a 20.3% (24) increase to 142 at 4-year institutions, and one additional unit 
at a 2/4-institution.45   
 




Prior to 2013, graduate assistant and postdoctoral scholar representation was almost exclusively 
at public universities and affiliated research foundations.46  The one exception was at NYU. 
Graduate assistants there were represented in collective bargaining for 5-year period ending in 
2005.47   
 
By 2012, there were 62,656 graduate assistants represented in 30 bargaining at public institutions 
and four research foundations affiliated with public institutions.48  There were no represented 
graduate assistants at private universities, and representation of postdoctoral scholars was limited 
to approximately 6,700 in bargaining units at three public universities.49  Consistent with the 
trend identified by Julius and Gumport,50 well over 50 per cent of the graduate assistants and 
postdoctoral scholars were represented by non-traditional academic unions in 2012.51   
 
3. Factors Shaping These Trends  
 
There are three major factors that help explain these trends prior to 2013. Historically, support 
for unionization differs based on status and rank, salary and benefits, autonomy, job security, and 
participation in institutional decision-making.52  Therefore, it is unsurprising that unionization is 
greater at community colleges and among graduate assistants than among faculty at research 
universities and private elite institutions. 
 
Second, differences in institutional responses by sector to representation efforts have played a 
role.  Aggressive union avoidance strategies are more common  in NLRB elections.53  Leaders at 




A related factor is the legal doctrines and precedent that developed under the NLRA as the result 
of successful litigation pursued by private institutions in opposition to representation and 
collective bargaining.    
 
The first doctrine was annunciated in the 1980 United States Supreme Court decision in National 
Labor Relations Board v. Yeshiva University.54  In that ruling, the Supreme Court determined 
that tenured and tenure track faculty involved in shared governance are managerial and exempt 
from NLRA rights and protections.  Yeshiva and its progeny led to a decline in faculty 
representation at private institutions,55 as the data prior to 2006 reveals.  
 
The successful use of the Yeshiva doctrine by private institutions resulted in traditional academic 
unions and full-time faculty becoming apprehensive about pursuing new organizing because of 
the costs and complexities of litigating managerial status,56 and fear of retaliation without legal 
recourse if faculty are deemed unprotected by the NLRA.  This explains, in part, why there were 
only 21 faculty representation petitions filed with the NLRB during the period 2006-2012.57  One 
labor observer has described the situation under Yeshiva as “a legal quagmire” for faculty and 
unions “from which little good obtains.”58  
   
Another perennial legal issue affecting private sector representation is whether the NLRB can 
assert jurisdiction over religiously affiliated institutions without infringing on religious liberties 
protected under the First Amendment. This issue has been litigated for decades before the NLRB 
and the courts.59  Some, but not all, institutions have cited this precedent as a tool to block 
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representation of faculty and graduate assistants on their campuses.60  For example, Manhattan 
College has used litigation for a decade to thwart contingent faculty unionization, while 
LeMoyne College made a different decision and chose not to object to contingent faculty 
unionization on the grounds of a religious exemption.61    
 
A third legal issue impacting union density in the private sector is whether graduate assistants are 
employees covered under the NLRA.  As a federal appellate court noted, the NLRB “has been 
consistently inconsistently” over the decades on this legal issue.62   
 
Beginning in 1972, NLRB precedent treated graduate assistants as primarily students.  In 2000, 
the NLRB ruled for the first time that graduate assistants had the right to representation.  This 
ruling led directly to the first private sector collective bargaining relationship at NYU.  Four 
years later, the NLRB reversed itself finding that graduate assistants did not have a right to 
organize or engage in collective bargaining under the NLRA.63  This remained the state of law 
prior to 2013, which is an important reason for the lack of represented graduate assistants at 
private universities prior to the period under study. 
 
D. Growth and Trends in Higher Education Representation, 2013-2019 
The seven-year period between 2013 and 2019 saw a continuation of the growth in 







1. Faculty Representation Growth 
 
Overall, the number of newly organized faculty at the end of 2019 was 411,921, a 10% (37,468) 
increase over the number represented in 2012.64  Figure 1 sets forth the annual and total rate of 
unionization growth since 2012. 
 
Figure 1: Annual and Total Growth in Unionized Faculty 2013-2019 (Source: Herbert, 
Apkarian, and van der Naald, 2020 Supplementary Directory of New Bargaining Agents 

































The most significant growth in unionized faculty took place at private institutions. During the 
seven-year period, represented faculty in the private sector grew by 16,104, which is a 61.3% 
increase over 2012. The number of faculty bargaining units on private sector campuses expanded 
by 80.9% (68).  Viewed in another way, the growth in represented faculty on private sector 
campuses between 2013 and 2019 is equivalent to 90.1% of the total number found in the 2006.   
 
The private sector growth was primarily among part-time and full-time contingent faculty. (See 
Figure 2).  Over 95% of the new bargaining units were exclusively contingent faculty, with close 
to a half (47.7%) limited to those holding part-time appointments.  The second largest group of 
new units included both part-time and full-time contingent faculty. Combined units with 
contingent and tenured and tenure track faculty were only 4.6% of the new bargaining units. (See 
Figure 2).  By the end of 2019, there were also three new bargaining units at for-profit 





 Figure 2: New Faculty Bargaining Units at Private Non-Profit Institutions by Unit Type, 
2013-2019.  NTT refers to contingent faculty, TTT refers to those with tenured and tenure 
track appointments, and FT and PT refers to those working part-time and full-time.  
(Source: Herbert, Apkarian, and van der Naald, 2020 Supplementary Directory of New 
Bargaining Agents and Contracts in Institutions of Higher Education, 2013-2019). 
 
 
In the public sector, there were 50 new faculty bargaining units formed after 2012 but only a 
5.8% (20,160) increase in the overall number of newly represented faculty.  Consistent with the 
trend first seen in 2006, faculty unionization growth at 4-year institutions outpaced increases at 
community colleges.  Over 70.3% (14,175) of the newly represented public sector faculty work 
at 4-year colleges and universities, while less than 30% (5,985) are employed by community 
colleges.   
 











Number of New Faculty Units at Private 
Non-Profit Institutions, 2013-2019 
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As in the private sector, new successful contingent faculty unionization played a key role in the 
overall growth, representing over 65% of the public sector increase.66 A majority (26) of new 
units were composed only of contingent faculty, with 42% (21) limited to those with part-time 
appointments. Another 34% (17) were units of tenured and tenure track faculty, with another 
14% (7) combined units of contingent and tenured and tenure track faculty. (See Figure 3).  The 
inapplicability of the Yeshiva doctrine to the public sector enabled tenured and tenure track 
faculty to continue to unionize. 
 
 
Figure 3: Number of New Faculty Units by Type at Public Institutions, 2013-2019 (Source: 
2020 Supplementary Directory of New Bargaining Agents and Contracts in Institutions of 
Higher Education, 2013-2019 
 
 
2. Factors Shaping New Faculty Representation  
 



















The recent growth in faculty unionization is the consequence of various factors, some old and 
some new.   
 
The first factor is the restructuring of academic positions.  In 1970, the vast majority of faculty 
were full-time tenured or tenure eligible.67  By 2011, over 70% of faculty held contingent 
appointments with most working in part-time positions,68 a group long known to be the most 
supportive of unionization.  A related factor was the shift in national union priorities to 
aggressively support the growing demands by contingent faculty for representation.69   
Another important factor is that the Yeshiva doctrine is largely irrelevant to contingent faculty 
representation because they are generally excluded from shared governance.  Although the 
doctrine was invoked by some schools after 2012 to block representation efforts by tenured and 
tenure track faculty, and even some contingent faculty based on their role in shared governance, 
it was relatively infrequent.70  The Yeshiva doctrine might become more pertinent to contingent 
faculty if AAUP’s recommendations for contingent faculty to participate in shared governance 
are adopted on private campuses.71  
In addition, the issue of NLRB jurisdiction over religiously affiliated institutions, was avoided 
when schools including Georgetown University,72 Notre Dame de Namur University,73 and 
Fordham University decided not to claim a religious exemption on First Amendment grounds.74 
Those choices are consistent with the view of some labor law scholars and others, who believe 
that it is hypocritical for Catholic affiliated institutions to vigorously  challenge unionization 
efforts in light of the Church’s social teachings.75 
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Other institutions have chosen the path of legal resistance including Duquesne University,76 and 
Manhattan College, which have pursued litigation challenging the NLRB’s assertion of 
jurisdiction over contingent faculty representation efforts.  While a system of voluntary 
recognition is a legitimate compromise that would allow unionization without federal regulation, 
it has not been adopted at institutions seeking a religious exemption from the NLRA.77  
 
Another key factor in the growth of faculty representation since 2012 is the new dominate role 
played by the SEIU, particularly at private sector non-profit institutions.  Labor scholars have 
long recognized that union for its innovative and proactive strategies that identify “key sectors, 
industries, occupations, and local labor markets, and complementing this strategic planning 
process with extensive background research on the selected organizing targets.”78   
 
In 2006, SEIU represented no private sector faculty,79 and by 2012 it represented only two units 
with a total of 2,573 contingent faculty.80 By the end of 2019, however, SEIU represented over 
86% (56) of the new private non-profit units (See Figure 4) and 90.3% (14,359) of the newly 
represented faculty.81  It now represents faculty at private institutions in the District of Columbia 
and 11 states: California, Connecticut, Illinois, Massachusetts, Maryland, Minnesota, Missouri, 
New York, North Carolina, Vermont, and Washington.82    
SEIU overwhelmingly eclipsed AAUP, AFT, and NEA in representing newly organized 
contingent faculty on those campuses although historically the traditional academic unions were 
the predominate national affiliates of bargaining agents representing all unionized faculty.83 (See 
Figure 4).  SEIU’s new role in contingent faculty unionization was not limited to the private 
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sector. Over the seven-year period, it also organized 26% (13) of the new public sector units with 
46.3% (9,347) of the newly represented faculty at public institutions.84  It is fascinating, and 
perhaps telling, that contingent faculty chose to align with the same union active in organizing 
low wage workers in other industries and that has led the nationwide campaign to raise the 
minimum wage to $15.85 
 
Figure 4: New Units by National Affiliation at Private Non-Profit Institutions Source: 
Herbert, Apkarian, and  van der Naald, Supplementary Directory of New Bargaining 
Agents and Contracts in Institutions of Higher Education, 2013-2019 
 
However, AAUP, AFT, and NEA remained dominate as the national affiliates for unions 
representing public sector faculty units. (Figure 5). Separately and jointly, the three traditional 
academic unions were the national affiliates of 72% (36) of the new public sector units with 
52.7% (10,632) of the newly represented faculty.   


















Figure 5: New Public Sector Faculty Units by National Affiliation, 2013-2019 (Source 
Herbert, Apkarian, and van der Naald, 2020 Supplementary Directory of New Bargaining 
Agents and Contracts in Institutions of Higher Education, 2013-2019).   
 
3. Growth in Representation of Graduate Assistants and Postdoctoral Scholars 
 
Since 2012, the number of graduate assistant bargaining units grew by 53.3% (16), representing 
a combined growth of 32.3% (19,627) in newly represented graduate and undergraduate 
employees.86  Most (12) of the new bargaining units were limited to graduate assistants and one-
third (4) also included undergraduate assistants.87  
 
During the same period, postdoctoral scholar units doubled (3) with a 47% (3,181) increase in 
represented employees.  Additional postdoctoral scholars were represented in new faculty 
bargaining units and there was a new recognized public sector unit of 4,110 academic 



















researchers.88  In the public sector alone, there was a 16.6% (5) increase in new graduate 
assistant bargaining units and a 66.6% (2) increase in postdoctoral scholar units.89 
 
 
4. Factors Shaping New Representation of Graduate Assistants and Postdoctoral Scholars 
 
This growth in representation is reflective of higher education’s increased reliance on graduate 
assistants and postdoctoral scholars to teach and research. 90 A 2018 study by the Economic 
Policy Institute found that in the ten years ending in 2015, there was a 16.7% increase in the 
number of graduate assistants employed.91  Other studies reveal an even greater growth in 
postdoctoral scholar employment over the past two decades.92 
 
A significant new trend in the period ending in 2019 was the rise in graduate assistant and 
postdoctoral scholar collective bargaining at private colleges and universities.  In 2012, there 
were no graduate assistant or postdoctoral bargaining units at private universities. By 2020, there 
were 11 certified or recognized private sector graduate assistant bargaining units and eight 
negotiated contracts at institutions including Harvard University, NYU, Georgetown University, 
and Brown University.93  In addition, the first private sector postdoctoral unit was certified at 
Columbia University along with three new private faculty units with postdoctoral scholars.94  
 
The new trend in private sector representation was primarily due to the change in NLRB 
precedent, which lifted the existing legal barrier to graduate and undergraduate assistant 
unionization.  In 2016, the NLRB ruled in Columbia University,95 a case brought by the UAW, 
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that student employees had representation rights under the NLRA.  The decision precipitated a 
massive number of new representation petition filings.  Overall, the greatest level of growth 
(72.6%) in graduate assistant representation took place in the two years following the Columbia 
University decision.  This new trend might be halted if the NLRB adopts its current proposed 
rule to essentially overturn the decision by excluding all student employees from NLRA 
protections.96   
 
Another notable trend in 2013-2019 was the expanded role of non-traditional academic unions in 
representing student employees and postdoctoral scholars.   
 
In 2012, the UAW represented 43% of the organized graduate assistants and three units of 
postdoctoral scholars.97  Seven years later, the UAW represented 70.2% (13,780) of newly 
organized student employees in 31.3% (5) of the new units.  It also represented three new 
postdoctoral units and one academic researcher unit.98  Although SEIU represented no graduate 
assistants in 2012, it now represents 37.5% (6) of the new graduate assistant units and 11.7% 
(2,287) of the newly represented student employees.  SEIU also represents two of the four new 
faculty units with postdoctoral scholars.99 
 
The AFT and AAUP, separately and jointly, were the national affiliates of three new graduate 
assistant bargaining units at Georgetown University, Brown University, and Portland State 
University, constituting 18.7% (3) of the new units and 15.8% (3110) of newly represented 





Another factor that explains the growth was the decisions by private universities to not contest 
the certifications of graduate assistant unions following an NLRB election or to voluntarily 
recognize a union after a non-NLRB election.  Other institutions, such as Yale University, the 
University of Chicago, and Boston College, strongly resisted graduate assistant unionization 
based on perennial legal arguments and policy concerns that unionization would be detrimental 
to the educational goals of institutions and could harm faculty-student relationships.101  At 
Columbia University, it took a seven-day strike in 2018 before the university agreed to 
commence bargaining for first contracts for its student employees and postdoctoral scholars.   
 
D. Work Stoppages, 2013-2019 
 
There was a total of 52 strikes and one lockout in higher education during the period 2013-2019 
among faculty, graduate assistants, and non-academic employees.102  The largest number of 
strikes per annum (13) occurred in 2018 and 2019, while the fewest (3) took place in 2014.   





Figure 6: Total Number of Strikes in Higher Education by Year, 2012-2019 Sources Herbert 
and Apkarian, “You’ve Been with the Professors” and National Center January 2020 E-
Note).   
 
Close to 27% (14) of the 52 strikes in the period 2013-2019 involved faculty, although faculty 
strikes have historically been  infrequent, particularly since the mid-1980s.103  Seven of the 
strikes in 2013-2019 included tenured, tenure track, and contingent faculty, six were limited to 
contingent faculty, and one involved only tenured and tenure track faculty.  AAUP and AFT, 
separately or jointly, were the national affiliates in 50% (7) of the faculty strikes.  Although 
SEIU dominated new contingent faculty representation during the period, it was involved in only 
one faculty strike.  The only faculty strike in 2019 took place at Wright State University, which 
lasted 20 days and was the longest since 2012. 104  The sole lockout of faculty during in the 
















There were 11 strikes by graduate assistants in the seven-year period, 7 at public universities and 
4 at private institutions.  UAW was the national affiliate in over 63% (7) of the graduate assistant 
strikes and the AFT was the national affiliate in the other four strikes.  
 
E. Collective Bargaining and the COVID-19 Pandemic 
 
Collective bargaining relationships have played a role in resolving issues related to the COVID-
19 pandemic.  At some institutions, written labor-management agreements were negotiated, 
which enabled the completion of the Spring 2020 semester and the reopening in the Fall 
Semester.  On other campuses, informal labor-management structures led to quick distribution of 
information and resolution of issues.   
 
The most common terms in the approximately 200 written labor-management agreements 
covered compensation, evaluations, telework, technical training, online instruction, workload, 
sick leave, and health and safety.  Other negotiated subjects included: extensions for tenure, post-
tenure, promotion, and probation review; intellectual property; access to campus; availability of 
protective equipment; health insurance; and modifications to academic calendars and syllabi. 
 
The following are four illustrative examples of negotiated agreements reached during the crisis.  
In October 2019, two new faculty bargaining units, represented by United Academics of the 
University of New Mexico, were certified at the University of New Mexico.  Less than a year 
later, the university and the faculty union were able to reach pandemic related agreements, 




In August 2020, the parties signed memoranda creating an early retirement incentive program, 
establishing faculty health and safety protocols, eliminating the use of student evaluations in the 
Fall semester, permitting a one-year tenure clock extension for certain faculty, and allowing 
virtual participation in faculty and departmental meetings. 106  In September, the parties issued a 
joint statement explaining that they wanted to “create a culture of mutual protection” for the 
reopening in the Fall semester.107  Among the announced terms was a reduction in the number of 
full in-person classes, and a series of other health and safety related measures.  The following 
month, they signed another agreement permitting temporary and voluntary work reductions for 
tenured and tenure track faculty in the Spring 2021 semester to provide “flexibility to dedicate 
time to family care and other personal responsibilities related to the COVID-19 emergency.”108 
 
California State University and the California Faculty Association have a much older bargaining 
relationship, which has included periods of strong disagreements and protests.109 In response to 
the pandemic, the university and the union negotiated a series of memoranda in May, June, and 
August 2020.  Those agreements extended their current contract, created voluntary work 
reduction and early retirement programs, provided additional funding for faculty professional 
development during the summer, and required consideration of the pandemic’s impact when 
evaluating coaches.110   
 
Columbia College Chicago, a private sector institution, and its part-time faculty union negotiated 
written agreements for the Spring 2020 semester.  The agreements focused on issues tied with 
the transition to remote education during the pandemic.  They included terms concerning 
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compensation, intellectual property, performance evaluations, faculty development funding, and 
limitations on the use of access to online classes by department chairs.111  
 
For four decades, the graduate assistants at the Florida State University have been represented by 
United Faculty Florida-Graduate Assistant Union.  During the Spring 2020 semester, the 
university and union negotiated an agreement for the transition to remote learning.  It excluded 
student evaluations and decreased scholarly productivity from employment evaluations, and 
provided that the failure to maintain satisfactory student status during the emergency would not 
be a basis for termination.  A second agreement codified terms for the Fall 2020 semester, which 
included health and safety protocols, telework, and limitations on the use of student evaluations.  
In the agreement, the university committed that it would not terminate international graduate 
assistants for performance-related reasons during the pandemic, and it would provide them with 
assistance in navigating travel and immigration restrictions.  Lastly, the agreement created a 
procedure for graduate assistants to request a funding extension and guaranteed a continuation of 




This chapter has demonstrated the scope of unionization growth among faculty, graduate 
assistants, and postdoctoral scholars in the 2013-2019 period.  It placed those increases in the 
context of historical trends in higher education.  For decades, collective bargaining growth was 
primarily a public sector phenomenon. The recent data shows new significant unionization 
28 
 
growth in the private sector among contingent faculty and graduate assistants.  Both groups are 
also central to the documented growth in the public sector. 
 
These trends are the byproducts of various factors: decreased funding for higher education and 
other external pressures;  increased reliance on non-tenure eligible teachers and researchers; 
changes in applicable laws; and the expanded roles of unions like SEIU and UAW in new 
campus organizing.  
 
The chapter has highlighted how collective bargaining was modeled on republican democracy, 
outlined the genuine choices university leaders have in responding to unionization efforts, and 
presented examples of the role collective bargaining played in 2020 in resolving issues 
connected to the COVID-19 pandemic. 
 
There is little question that the pandemic is placing a growing financial and operational strain on 
institutions, faculty, and students.  In the face of the growing crisis, institutions have started to 
announce unilateral austerity measures including layoffs, program cuts, closures, and mergers.  
Collective bargaining can be an important means for administrators and labor to jointly develop 
timely solutions responsive to the crisis, but it requires creativity, transparency, compromise, and 
reexamined priorities and modalities.  Conversely, the imposition of unilateral measures in 
responding to the financial turmoil might lead to new unionization efforts by unrepresented 
faculty and others on campus seeking to preserve their benefits and privileges or to attain a 




The need for labor-management alliances is particularly important at the present time to persuade 
federal and state policymakers to allocate greater financial support for higher education, and to 
help stem the tide of growing anti-intellectualism.  It would be a fundamental mistake to permit 
the pandemic to become a justification for the diminution of higher education or the jettisoning 
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